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MEMORANDUM 

Date:  April 24, 2015
To: Board Members 

From:  Gary Fish 

Subject: Policy regarding application of pesticides to unoccupied hotel rooms and apartments 

__________________________________________________________________________________ 

Background 

At the December 5, 2014 meeting the Board had a discussion regarding pesticide applications to hotel 

rooms and unoccupied apartments. State statutes define pesticide applications made to property open to 

use by the public as “custom applications” which may only be conducted by a licensed commercial 

applicator.  

Section 2 (P) (2) of Chapter 10 defines “property open to use by public” and when those areas are 

NOT considered open to the public. One of those exemptions includes, “where the public has not been 

permitted upon the property at any time within seven days of when the property received a pesticide 

application.”  

The Board recognized that indoor pesticide applications inherently pose greater risks to building 

occupants than outdoor applications because the confined space of a residential building inhibits both 

the dissipation and breakdown of airborne and surface pesticide residues. Due to these concerns, the 

Board came to a consensus that the term “property” means the entire building when it involves 

residential apartments and lodging places
1
.

Board Policy 

Based on the considerations described above, the Board adopted the following policy on April 24, 

2015: 

The Board determined that because indoor applications pose greater risks to building occupants, 

lodging places and apartment buildings should not be included as exemptions to areas open to the 

public. Therefore all pesticide applications to lodging places or apartment buildings must be made 

under the direct supervision of a licensed commercial applicator unless the public is excluded from the 

entire building for the full seven days. 

1Lodging Places - LODGING PLACES means every building or structure, or any part thereof, used, maintained, advertised or held out to 

the public as a place where sleeping accommodations are furnished to the public for business purposes. The term includes, but not by 

way of limitation, hotels, motels, guest homes and cottages. A Lodging License is required for any person or entity which rents out four 

or more rooms or cottages. CMR 10-144 Chapter 206
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MAINE BOARD OF PESTICIDES CONTROL 

POLICY CONCERNING DENYING ACCESS TO THE PUBLIC 

FOR SEVEN DAYS TO AREAS “OPEN TO USE BY THE PUBLIC” 

 

ADOPTED July 10, 2015 

 

 
Background 
 
At the December, 2014, and the April and June, 2015 meetings, the Board had discussions regarding pesticide 

applications to private lands which are held open for public use. State statutes define pesticide applications made to 

property open to use by the public as “custom applications” which may only be conducted by a licensed commercial 

applicator.  

 

Section 2 (P) (2) of Chapter 10 defines “property open to use by the public.” Property is deemed to be open to use by 

the public where its owner, lessee or other lawful occupant operates, maintains or holds the property open or allows 

access for routine use by members of the public. The rule also defines when those areas are NOT considered open to 

the public.  

 

One of those exemptions includes areas, “where the public has not been permitted upon the property at any time 

within seven days of when the property received a pesticide application.”  

 

The Board discussed what the term “property” means in the context of this exemption and whether or not to interpret 

it in a way that allows land trusts and other land owners to control invasive plants or other vegetation and then close 

off only the area that was treated instead of the entire property. 

 
 
Board Policy 
 
The Board determined that because pesticide applications to recreational areas, trails and parks pose minimal 

risks, the exemption from consideration as a “property open to use by the public” is appropriate when the public 

is excluded from treated areas for seven days. Therefore pesticide applications under those circumstances will 

not require supervision by a licensed commercial applicator. 
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responsible for establishing policies relating to the operating practices of others applying 

pesticides within the company or agency. Such practices may include equipment 

maintenance and calibration, employee training, safety and hygiene, pesticide and 

container disposal, accident mitigation and ensuring that applications are conducted in 

compliance with all state and federal laws and regulations. 

 

 K. "Commercial applicator/Operator" means a commercial applicator who: 

 

  1. applies or directs the application of a pesticide according to the instructions of 

the master when a master is required according to Chapter 31, Section 1 

(Company /Agency Licensing Requirements); or 

 

  2. applies or directs the application of a pesticide and performs the function of the 

master applicator when a separate master is not required according to 

Chapter 31, Section 1(Company/Agency Licensing Requirements). 

 

 L. "Compact urban line" means that delineation made by the Maine Department of 

Transportation which denotes a section of the highway where structures are nearer than 

200 feet apart for a distance of one-quarter of a mile. 

 

 M. Compatibility” means that property of a pesticide that permits its use with other 

chemicals without undesirable results being caused by the combination. 

 

N. “Competent” means properly qualified to perform functions associated with pesticide 

application, the degree of capability required being directly related to the nature of the 

activity and the associated responsibility. 

 

O. “Common exposure route” means a likely way (oral, dermal, respiratory) by which a 

pesticide may reach and/or enter an organism. 

 

 P. "Custom application" means an application of a pesticide: 

 

1. Under contract or for which compensation is received; 

 

   a. For the purposes of this definition, "under contract" includes: verbal or 

written agreements to provide services which include the use of any 

pesticide; i.e., private or commercial rental agreements, pest control 

service agreements, landscape maintenance agreements, etc. 

 

   b. For purposes of this definition, compensation is deemed to have been 

received for a pesticide application where any form of remuneration has 

been or will be exchanged, including payment of cash, rent, or other 

financial consideration, or by the exchange of goods and/or services. 

This also includes any agreements where crops grown on rented land 

will be sold to the landowner or are otherwise grown for the benefit of 

the land owner. 

 



 

 

 

01-026 Chapter 10      page 4 

 

  2. To a property open to use by the public; 

 

   a. For purposes of this definition, property is deemed to be open to use by the 

public where its owner, lessee or other lawful occupant operates, maintains 

or holds the property open or allows access for routine use by members of 

the public. Persons are considered to be members of the public even 

though they may pay a fee or other compensation in order to make use of 

the property or may visit the property for a commercial purpose. 

 

   b. Property open to use by the public includes but is not limited to: shopping 

centers, office and store space routinely open to the public (i.e. rest 

rooms, self-service areas and display aisles), common areas of apartment 

buildings, occupied apartments, public pools and water parks, schools and 

other institutional buildings, public roads, organized recreational 

facilities, golf courses, campgrounds, parks, parking lots, ornamental and 

turf areas around condominiums, apartment buildings, stores malls and 

retail areas of greenhouses and nurseries if the public is allowed access 

before the pesticide restricted-entry or re-entry interval elapses. 

 

   c. Examples of property not open to use by the public include without 

limitation: farms, forest lands, and private residential or commercial 

property which is not routinely operated or maintained for use by the 

public or otherwise held open to public use. 

 

   d. Notwithstanding this definition, property shall not be deemed to be open 

for use by the public in the following cases: 

 

    i. where the property is devoted primarily to agricultural, forest, 

ornamental tree or plant production, but this exception shall not 

apply to campgrounds, leased inholdings or roads within such 

property which are open for use by the public; 

 

    ii. where the public has not been permitted upon the property at any 

time within seven days of when the property received a pesticide 

application; 

 

    iii. forestry rights of way where the property has been closed during 

the time of spraying or during the label restricted entry interval 

or re-entry period, whichever is greater. 

 

  3. In a food establishment licensed under M.R.S. 22, Chapter 551, or an eating 

establishment licensed under M.R.S. 22, Chapter 562, except that “custom 

application” does not include a pesticide application at a licensed food or eating 

establishment when: 

 

   a. The establishment is ancillary to the production of an agricultural 

commodity; 

 

   b. The owner or an employee of that establishment is certified as a private 

applicator under section 1471-C, subsection 2; and 
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MAINE BOARD OF PESTICIDES CONTROL INTERIM 

INTERPRETATIVE POLICY ON THE APPLICABILITYOF 

CMR 01-026 CHAPTER 26 

 
ADOPTED AUGUST 27, 2009 

 

BACKGROUND 

 

The Board first adopted Chapter 26 of its rules in 2006 and later amended it in 2008. At the time of 

adoption, the Board intended to regulate the use of pesticides inside occupied buildings because the air 

tight environment poses unique exposure risks to building occupants. However, when the Board crafted 

the definition of an “occupied building”, it used the term “structures”, which is a more general term 

than building. Consequently, Chapter 26 as currently written could be interpreted to regulate the roofed 

areas of retail stores that are otherwise open to the outdoors.  Such areas have ample ventilation and do 

not pose the same exposure risks as an air tight building space would. 

 

POLICY 
 

The Board determined that its intent in promulgating Chapter 26 was to regulate the use of pesticides in 

enclosed buildings in which reduced airflow affects dissipation of airborne pesticides.  Consequently, 

the Board adopted an interim interpretation of the term “occupied buildings” to mean fully enclosed 

indoor spaces inside buildings. 
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Chapter 26: STANDARDS FOR INDOOR PESTICIDE APPLICATIONS AND 

NOTIFICATION FOR ALL OCCUPIED BUILDINGS EXCEPT K - 12 SCHOOLS 

 

 

SUMMARY: These regulations establish procedures and standards for applicators applying pesticides 

inside occupied private and public buildings other than K - 12 schools that are covered by Chapter 27. This 

chapter also sets forth the requirements for notification about pending pesticide applications to residents of 

rented space, employees of agencies, businesses and institutions, and parents or guardians of children in 

licensed child care facilities and nursery schools. 

 

 

 

Section 1. Definitions 

 

 A. Applicator. For the purposes of this regulation, Applicator means a commercial applicator 

or other persons who apply pesticides to occupied buildings. 

 

 B. Client. For the purposes of this regulation, Client is the person who either owns or 

manages the Occupied Building and who contracts with a commercial applicator to 

monitor and/or control pests. 

 

 C. Crack and Crevice Treatment. For the purposes of this regulation, Crack and Crevice 

Treatment means using an injector tip and placing the tip inside an opening to apply small 

amounts of pesticides into cracks and crevices in which pests hide or through which they 

may enter a building. Such openings commonly occur at expansion joints, between 

elements of construction, and between equipment and floors. These openings may lead to 

voids such as hollow walls, equipment legs and bases, conduits, motor housings, and 

junction or switch boxes. This does not include spraying a band covering the baseboards 

or mopboards or spraying above the baseboards or mopboards. 

 

D. Integrated Pest Management. For the purposes of this regulation, Integrated Pest 

Management (IPM) is a process that utilizes regular monitoring to determine if and when a 

treatment is needed. It employs physical, mechanical, cultural, chemical, biological and 

educational programs to keep pest populations low enough to prevent intolerable damage or 

annoyance. Pesticides should be only one of many options considered for solving a pest 

problem, and when required, target-specific, low impact pesticides and application 

techniques should be employed. Furthermore, pesticide applications are not made according 

to a pre-determined schedule but are only made when and where monitoring, or a previous 

history of pest incidence has indicated that the pest will cause unacceptable economic, 

medical or aesthetic damage. The IPM program must as a result be environmentally, 

socially, and economically compatible to meet current public expectations. 

 

E. Occupied Building. For the purposes of this regulation, Occupied Building means any 

public, private, commercial or institutional structure used or occupied by persons on a 

regular, long-term basis as a residence or for occupations. These include but are not 
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limited to rented residential buildings, condominiums, licensed childcare facilities and 

nursery schools, and governmental, commercial and institutional buildings. 

 

 

Section 2. Exemptions 

 

 A. The following pesticide uses are exempt from the requirements of this Chapter: 

 

  1. application of ready-to-use general use pesticides by hand or with non-powered 

equipment to control or repel stinging or biting insects when there is an urgent 

need to mitigate or eliminate a pest that threatens the health or safety of any 

person; 

 

  2. application of general use antimicrobial products by hand or with non-powered 

equipment to interior or exterior surfaces and furnishings during the course of 

routine cleaning procedures; 

 

3. application of paints, stains or wood preservatives that are classified as general 

use pesticides; 

 

4. application of pesticides by a resident to his or her own residential unit; 

 

5. commercial application of pesticides where the resident has contracted for 

application to his or her own personal residential unit; and 

 

6. indoor applications of pesticides injected into closed systems for control of 

nuisance microbial organisms. 

 

B. The use of baits, gels, pastes, dusts and granular materials placed in areas not readily 

accessible to residents, employees or children is exempt from the requirements of 

Sections 3(A), 3(B) and 3(C) of this Chapter. 

 

C. The use of crack and crevice treatments placed in areas not readily accessible to residents, 

employees or children and done in a manner that minimizes exposure to vapors and/or 

aerosolized materials is exempt from the requirements in Sections 3(A), 3(B) and 3(C) of 

this Chapter.  

 

 

Section 3. Notification 

 

A. Notice to Residents 

 

1. At least 24 hours and no more than seven days in advance of a pesticide 

application not exempted by Section 2, the applicator must provide or cause to be 

provided a Board approved written notice (see Appendix A) to the resident or 

residents of an apartment unit, condominium unit or other rented residential unit 

to be treated, where the residents of that unit did not request the impending 

pesticide application. The notice may be mailed or provided directly to the 

residents and shall explain that pesticides may be used in their residential unit and 

that they have the right to ask for and receive more specific information described 
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Chapter 27: STANDARDS FOR PESTICIDE APPLICATIONS AND PUBLIC 

NOTIFICATION IN SCHOOLS 

 

 

SUMMARY: This rule establishes procedures and standards for applying pesticides in school buildings 

and on school grounds. This rule also sets forth the requirements for notifying school staff, students, 

visitors, parents and guardians about pending pesticide applications. 

 

 

 

Section 1. Definitions 

 

 A. Integrated Pest Management. For the purposes of this rule, Integrated Pest Management 

(IPM) means the selection, integration and implementation of pest damage prevention and 

control based on predicted socioeconomic and ecological consequences, including: 

 

(1) understanding the system in which the pest exists, 

 

(2) establishing dynamic economic or aesthetic injury thresholds and determining 

whether the organism or organism complex warrants control, 

 

(3) monitoring pests and natural enemies, 

 

(4) when needed, selecting the appropriate system of cultural, mechanical, genetic, 

including resistant cultivars, biological or chemical prevention techniques or 

controls for desired suppression, and 

 

(5) systematically evaluating the pest management approaches utilized. 

 

 B. School. For the purposes of this rule, School means any public, private or tribally funded: 

 

(1) elementary school, 

 

(2) secondary school, 

 

(3) kindergarten or 

 

(4) nursery school that is part of an elementary or secondary school. 

 

 C. School Building. For the purposes of this rule, School Building means any structure used 

or occupied by students or staff of any school. 

 



 

 

 

01-026 Chapter 27    page 2 

 D. School Grounds. For the purposes of this rule, School Grounds means: 

 

  (1) land associated with a school building including playgrounds, athletic fields and 

agricultural fields used by students or staff of a school, and 

 

  (2) any other outdoor area used by students or staff including property owned by a 

municipality or a private entity that is regularly utilized for school activities by 

students and staff. School grounds do not include land utilized primarily for 

non-school activities, such as golf courses and museums. 

 

 E. Integrated Pest Management Coordinator. An employee of the school system or school 

who is knowledgeable about integrated pest management and is designated by each school 

to implement the school pest management policy. 

 

 F. School Session. For the purposes of this rule, school is considered to be in session during 

the school year including weekends. School is not considered to be in session during any 

vacation of at least one week. 

 

 

Section 2. Requirements for All Schools 

 

 A. All public and private schools in the State of Maine shall adopt and implement a written 

policy for the application of Integrated Pest Management techniques in school buildings 

and on school grounds. 

 

B. Each school shall appoint an IPM Coordinator who shall act as the lead person in 

implementing the school's Integrated Pest Management policy. The IPM Coordinator 

shall be responsible for coordinating pest monitoring and pesticide applications, and 

making sure all notice requirements as set forth in this rule are met. In addition, the IPM 

Coordinator shall: 

 

(1) complete Board-approved IPM Coordinator overview training within one month 

of his/her first appointment as an IPM Coordinator and obtain Board 

documentation thereof; 

 

(2) complete Board-approved IPM Coordinator comprehensive training within one 

year of his/her first appointment as an IPM Coordinator and obtain Board 

documentation thereof; 

 

(3) obtain at least one hour of Board-approved continuing education annually; 

 

(4) maintain and make available to parents, guardians and staff upon request: 

 

a. the school’s IPM Policy, 

 

 b. a copy of this rule (CMR 01-026 Chapter 27), 

 

c. a “Pest Management Activity Log,” which must be kept current. Pest 

management information must be kept for a minimum of two years from 

date of entry, and must include: 
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i. the specific name of the pest and the IPM steps taken, as 

described under Section 5C of this rule; and 

 

ii. a list of pesticide applications conducted on school grounds, 

including the date, time, location, trade name of the product applied, 

EPA Registration number, company name (if applicable) and the 

name and license number of the applicator. If the product has no 

EPA Registration number, then a copy of the label must be included. 

 

  (5) authorize any pesticide application not exempted under Sections 3A(2), 3A(3), 

3B, 3C, or 3D made in school buildings or on school grounds and so indicate by 

completing and signing an entry on the Pest Management Activity Log prior to, or 

on the date on which the minimum notification requirements must be 

implemented; and 

 

(6) ensure that any applicable notification provisions required under this rule are 

implemented as specified. 

 

 C. By September 1, every school shall inform the Board of the identity and the contact 

information for the IPM Coordinator. This requirement can be fulfilled through a Board 

approved reporting system. 

 

 

Section 3. Exemptions 

 

 A. The following pesticide uses are exempt from the requirements of Sections 4 and 5 of 

this rule: 

 

  (1) application of ready-to-use general use pesticides by hand or with non-powered 

equipment to control or repel stinging or biting insects when there is an urgent 

need to mitigate or eliminate a pest that threatens the health or safety of a student, 

staff member or visitor, 

 

  (2) application of general use antimicrobial products by hand or with non-powered 

equipment to interior or exterior surfaces and furnishings during the course of 

routine cleaning procedures, and 

 

  (3) application of paints, stains or wood preservatives that are classified as general 

use pesticides. 

 

 B. The following pesticide uses are exempt from the requirements of Section 4 of this rule: 

 

  (1) pesticides injected into cracks, crevices or wall voids, 

 

  (2) bait blocks, gels, pastes, granular and pelletized materials placed in areas 

inaccessible to students, 

 

  (3) indoor application of a pesticide with no re-entry or restricted entry interval 

specified on its label but entry to the treated area is restricted for at least 24 hours. 
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 C. When the Maine Center for Disease Control has identified arbovirus positive animals 

(including mosquitoes and ticks) in the area, powered applications for mosquito control 

are exempt from Section 4B(1) and 5C. Applicators should post the treated area as soon as 

practical, in a manner consistent with Section 4B(2). 

 

 D. School education facilities utilized for agricultural or horticultural education, and not 

normally used by the general school population, such as, but not limited to, greenhouses, 

nursery plots or agricultural fields, are exempt from the application limitations contained 

in Section 5E and notification provisions contained in Section 4B(1) provided that parents, 

staff and students are informed about the potential for pesticide applications in such areas. 

The posting requirements contained in Section 4B(2) must be complied with. In addition, 

students entering treated areas must be trained as agricultural workers, as defined by the 

federal Worker Protection Standard. 

 

 

Section 4. Notification 

 

 A. A notice shall be included in the school’s policy manual or handbook describing the 

school’s IPM program including that a school integrated pest management policy exists 

and where it may be reviewed, that pesticides may periodically be applied in school 

buildings and on school grounds and that applications will be noticed in accordance with 

Section 4B hereof. This notice shall describe how to contact the IPM Coordinator and 

shall also state that the school’s IPM Policy, a copy of the Standards for Pesticide 

Applications and Public Notification in Schools rule (CMR 01-026 Chapter 27), and the 

Pest Management Activity Log, are available for review. 

 

 B. When school is in session, schools shall provide notice of pesticide applications in 

accordance with Sections 4B(1)and 4B(2). When school is not in session, notice shall be 

accomplished by posting of signs as described in Section 4B(2) of this rule. 

 

  (1) The school shall provide notification of each application not exempted by Section 

3 performed inside a school building or on school grounds to all school staff and 

parents or guardians of students. Notices given shall state, at a minimum: (a) the 

trade name and EPA Registration number of the pesticide to be applied; (b) the 

approximate date and time of the application; (c) the location of the application; 

(d) the reasons for the application; and (e) the name and phone number of the 

person to whom further inquiry regarding the application may be made. These 

notices must be sent at least five days prior to the planned application. 

 

 (2) In addition to the notice provisions above, whenever pesticide applications not 

exempted by Section 3 are performed in a school building or on school grounds, a 

sign shall be posted at each point of access to the treated area and in a common 

area of the school at least two working days prior to the application and for at least 

forty-eight hours following the application. Posting of the notification signs as 

required by this rule satisfies the posting requirements of Chapter 28 of the 

Board’s rules (CMR 01-026 Chapter 28). 
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Section 3. Public Notice and Posting Requirements for Certain Pesticide Applications  

 

 A. Sidewalks and Trails 

 

Public notice must be provided consistent with Board policy for the outdoor commercial 

application of pesticides within category 6B to sidewalks and trails.  

 

 B. Posting 

 

 1. Categories Requiring Posting 

 

 a. 3A (outdoor ornamentals)  

 

 b. 3B (turf)  

 

 c. 6B (industrial/commercial/municipal vegetation management), except 

 applications to sidewalks, trails, railroad sidings, and power substations  

 

 d. 7A (general pest control)  

 

 e. 7E (biting fly & other arthropod vectors) 

 

 2. Posting Requirements 

 

  Areas treated under the categories listed in Section 3B(1) shall be posted in a 

manner and at locations designed to reasonably assure that persons entering such 

area will see the notice. Such notice shall be posted before application activities 

commence and shall remain in place at least two days following the completion 

of the application. The sign shall be sufficient if it meets the following minimum 

specifications: 

 

   a. The sign must be at least five (5) inches wide and four (4) inches high; 

 

   b. The sign must be made of rigid, weather resistant material that will last 

at least forty-eight (48) hours when placed outdoors; 

 

   c. The sign must be light colored (white, beige, yellow or pink) with dark, 

bold letters (black, blue or green); 

 

   d. The sign must bear: 

 

    i. the word CAUTION in 72 point type; 

 

    ii. the words PESTICIDE APPLICATION in 30 point type or 

larger; 

 

    iii. the Board designated symbol; 
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    iv. any reentry precautions from the pesticide labeling; 

 

    v. the name of the company making the pesticide application and 

its telephone number; 

 

    vi. the date and time of the application; and 

 

    vii. a date and/or time to remove the sign. 

 

  C. Exemption from this section 

 

  1. The placement of marked bait stations in outdoor settings shall be exempt from 

this section. 

 

  2. Any person providing notice in accordance with Chapter 51 - Notice of Aerial 

Pesticide Applications, Section III. - Ornamental Plant Applications, shall be 

exempt from this section. 

 

 

 

STATUTORY AUTHORITY: 22 M.R.S.A. §1471-M(2)D 

 

EFFECTIVE DATE: 

 September 22, 1998 

 

AMENDED: 

 April 27, 1999 

 June 26, 2000 

 March 4, 2007 – Section 1(B)(e), filing 2007-68 

 December 26, 2011 – filing 2011-473 

 

CORRECTIONS: 

 February, 2014 – agency names, formatting 

 

AMENDED: 

 May 24, 2015 – filing 2015-076 (Final adoption, major substantive) 
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MAINE BOARD OF PESTICIDES CONTROL INTERIM POLICY TO 

DELEGATE AUTHORITY TO THE STAFF TO APPROVE REQUESTS FOR 

VARIANCE FROM CMR 01-026 CHAPTER 29 FOR CONTROL OF PLANTS 

THAT POSE A DERMAL TOXICITY HAZARD 
 

Adopted November 18, 2011 

 

BACKGROUND 
 

In September 1995, the Board delegated the authority to approve repeated requests for variance from 

the sensitive area identification requirements of CMR 01-026 Chapter 22. Since that time, the Board 

delegated similar authority for certain variance requests for broadcast pesticide applications within the 

25-foot untreated buffer zone required by CMR 01-026 Chapter 29.   

 

In Chapter 29, applications to control arthropod vectors of human disease and stinging insects are 

exempted, but applications to control vegetation that causes public health issues are not. 

 

Recently, a variance request was submitted for control of poison ivy. There was urgency to the request, 

since it involved an infestation that blocked the landowner’s only access to the waterfront. However, 

due to the timing, the request had to wait five weeks to be considered at the next Board meeting. The 

Board granted the variance and asked the staff to develop a policy to allow the staff to approve similar 

requests in the future with an emphasis on Best Management Practices (BMPs). For BMP information, 

applicants can be directed to the Board’s GotPests? website, where there are seven fact sheets that 

provide excellent management information. 

 

The staff recommends the following interim policy: 

 

POLICY 
 

The Board delegates the authority to approve requests for variance from CMR 01-026 Chapter 29, 

Section 6, for the control of plants that pose a dermal toxicity hazard. Those plants may include, but are 

not limited to:  

 

 Wild Parsnip (Pastinaca sativa) 

 Giant Hogweed (Heracleum mantegazzianum) 

 Poison Ivy (Toxicodendron radicans) 

 Poison Oak (Toxicodendron toxicarium) 

 Poison Sumac (Toxicodendron vernix) 

 Poison Hemlock (Conium maculatum) 

 

The variance must include agreement to use low-pressure, handheld application equipment, and the 

spray must be directed away from the water with no drift or direct discharge to the water body or 

wetland. 
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MAINE BOARD OF PESTICIDES CONTROL INTERIM POLICY TO 

DELEGATE AUTHORITY TO THE STAFF TO APPROVE REQUESTS FOR 

VARIANCE FROM CMR 01-026 CHAPTER 29 FOR CONTROL OF INVASIVE 

PLANTS  
 

Adopted December 13, 2013 

 

BACKGROUND 
 

In September 1995, the Board delegated the authority to approve repeated requests for variance from 

the sensitive area identification requirements of CMR 01-026 Chapter 22. Since that time, the Board 

delegated similar authority for certain variance requests for broadcast pesticide applications within the 

25-foot untreated buffer zone required by CMR 01-026 Chapter 29.   

 

On November 18, 2011, an interim policy was approved by the Board to permit staff to approve 

Chapter 29 requests for variances to control vegetation that pose a dermal toxicity hazard. However, no 

policy exempts applications to control invasive vegetation.   

 

Several requests for variances to control invasive vegetation within twenty-five feet of surface water 

have recently been received and granted by the Board. Invasive plants are a common problem near 

surface water, involve an increasing variety of species, are difficult to eradicate, and easily re-establish. 

Because management is complex and requires a multi-year approach the Board directed the staff to 

develop a policy that allows the staff to approve multi-year variance requests provided that the request: 

 includes specific pesticide use strategies designed to minimize contamination of surface water  

 incorporates a long term control plan that includes re-vegetation of the site and consideration of 

appropriate best management practices (BMPs) specific to the target invasive species.  

For BMP information and fact sheets, applicants can be directed to the Board’s GotPests? website, 

http://www.maine.gov/dacf/php/gotpests/index.html. 

 

POLICY 
 

The Board delegates the authority to the staff to approve requests for variance from CMR 01-026 

Chapter 29, Section 6, for the control of invasive plants. “Invasive plants” may include, but are not 

limited to: plants listed by the Invasive Plants Atlas of New England website, 

http://www.eddmaps.org/ipane/ipanespecies/current_inv.htm. 

 

The request for a variance must include a detailed description of the area, photographs showing the area 

and relation to water, an agreement to use low-pressure, handheld application equipment, and the spray 

must be directed away from the water with no drift or direct discharge to the water body or wetland. 

The variance must also include a multi-year control strategy, a plan for re-vegetation of the site, and 

demonstrate knowledge of efficacy and appropriate practices. The variance may be granted for up to a 

three year period, conditional upon compliance with all variance requirements. 

http://www.maine.gov/dacf/php/gotpests/index.html
http://www.eddmaps.org/ipane/ipanespecies/current_inv.htm
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Chapter 29: STANDARDS FOR WATER QUALITY PROTECTION 

 

 

SUMMARY: These regulations establish standards for protecting surface water. This chapter establishes a 

fifty-foot setback from surface water for mixing and loading of pesticides, sets forth requirements for securing 

containers on sprayers and cleaning up spills occurring within the setback zone, establishes restrictions on 

pesticide applications to control browntail moths near marine waters and requires an untreated 25-foot buffer 

zone for outdoor terrestrial broadcast pesticide applications near waters of the State. 

 

 

 

Section 1. Protecting Waters of the State during Pesticide Mixing and Loading Operations 

 

 A. No person shall mix or load any pesticides or fill a sprayer or mix tank within fifty (50) 

feet from the high water mark of any surface waters of the State as defined in 38 

M.R.S.A. §361-A(7). 

 

 B. No person shall use a pump that pumps pesticide concentrate or formulation or any hose 

that has been in contact with pesticide solution to draw liquid from any surface waters. 

 

 C. All pesticide pumping systems that come in contact with any surface waters shall be 

equipped with an anti-siphoning device. 

 

 

Section 2. Securing Pesticide Product Containers and Mix Tanks on Sprayers, Nurse Vehicles 

and Other Support Vehicles during Transportation 

 

 No person shall transport any pesticide unless it is secured so as to prevent release of pesticides 

onto the vehicle or from the vehicle. All tanks, liquid containers, cartons and bags must be 

securely held so they may not shift and become punctured or spilled. 

 

 

Section 3. Cleaning up Pesticide Spills within Setback Zone in Section 1 

 

 Any person who spills a pesticide within fifty (50) feet from the high water mark of any surface 

water shall take immediate steps to recover the pesticide by the most efficient means available 

and remove all contaminated soil to prevent water contamination. 

 

 

Section 4. Exemptions 

 

 The following persons are exempt from Section 1(A) regarding mixing and loading within 

fifty (50) feet of the high water mark of any surface water: 
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 A. Applicators with a variance approved by staff for an impervious mixing/loading pad with 

containment features. Applications for a variance must be submitted to the Board on or 

before December 31, 1999; 

 

 B. Applicators using chemigation equipment specified on labels to draw water from their 

tail-water ponds; 

 

 C. Commercial applicators using small individually packaged concentrates to mix no more 

than five (5) gallons for use in non powered equipment; and 

 

 D. Commercial applicators making aquatic applications from boats and barges. 

 

 

Section 5. Restrictions on Pesticide Applications to Control Browntail Moths Near Marine Waters 

 

 Pesticide applications for control of browntail moths within 250 feet of the mean high tide mark 

adjacent to coastal waters and extending upriver or upstream to the first bridge are subject to the 

requirements of this section: 

 

 A. Exemptions 

 

  The prohibitions and restrictions in Section 5 do not apply to biological pesticides, to the 

injection of pesticides directly into the soil or shade and ornamental trees or to the 

application of pesticides by licensed commercial pesticide applicators using non-powered 

equipment. 

 

 B. Prohibitions and Restrictions 

 

I. A person may not apply a pesticide to control browntail moths on shade or 

ornamental trees within 50 feet of the mean high water mark.  

 

II. A person may not apply a pesticide to control browntail moths on shade or 

ornamental trees in coastal areas located between 50 and 250 feet from the mean 

high water mark except in accordance with this subsection. 

 

a. Only products with active ingredients specifically approved by the Board 

for this purpose may be applied. 

 

b. Applications may be performed only with a hydraulic hand-held spray 

gun or air-assisted sprayers. 

 

c. Applications may be performed only in a manner in which the applicator 

directs the spray away from marine waters. 

 

d. Applications may not be made when the wind is blowing toward marine 

waters. 

 

e. Applications may be performed only when the wind is equal to or greater 

than 2 miles per hour and blowing away from marine waters. 
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Section 6. Buffer Requirement 

 

 A. No person shall make an outdoor terrestrial broadcast application of pesticides, except for 

applications made to control arthropod vectors of human disease or stinging insects, 

within twenty-five (25) feet from the mean high water mark of: 

 

  I. Any lake or pond, except ponds that are confined and retained completely upon 

the property of one person and do not drain into or have a surficial connection 

with any other waters of the State; 

 

  II. Rivers 

 

  III. Any stream depicted as a solid or broken blue line on the most recent edition of 

the U.S. Geological 7.5-minute series topographic map or, if not available, a 

15-minute series topographic map;  

 

  IV. Estuarine and marine waters as defined under 38 M.R.S.A. §361-A (5); or 

 

  V. Wetlands, except man-made wetlands that are designed and managed for 

agricultural purposes, which are: 

 

a. connected to great ponds at any time of the year; or 

 

b. characterized by visible surface water; or 

 

c. dominated by emergent or aquatic plants. 

 

B. An applicator may vary from the standards imposed under Chapter 29, Section 6 (A) by 

obtaining a permit to do so from the Board. Permit applications shall be made on such 

forms as the Board provides and shall include at least the following information: 

 

  I. The name, address and telephone number of the applicant; 

 

  II. The area(s) where pesticides will be applied; 

 

  III. The type(s) of pesticides to be applied; 

 

  IV. The purpose for which the pesticide application(s) will be made; 

 

  V. The approximate application date(s); 

 

  VI. The type(s) of application equipment to be employed; and 

 

  VII. The particular reasons why the applicant seeks a variance from the requirements 

of this section, including a detailed description of the techniques to be employed 

to assure that a reasonably equivalent degree of protection of the water body will 

be obtained. 

 

C. Within 30 days after a complete application is submitted, the Board or its staff shall issue 

a permit if it finds that the applicant will: 
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I. Achieve a substantially equivalent degree of protection as adherence to the 

requirements of this section would provide; or 

 

II. Demonstrate an appropriate balance of risk and benefit; and 

 

III. Will conduct the application in a manner which protects surface waters as 

defined in Chapter 29, section 6 (A).  

 

The Board may place conditions on any such permit, and the applicant shall comply with 

such conditions. Except as required by the permit, the applicant shall undertake the 

application in accordance with all of the procedures described in his variance request and 

all other applicable legal standards. Permits issued by the Board under this section shall 

not be transferable or assignable except with further written approval of the Board and 

shall be valid only for the period specified in the permit. 

 

 

 

STATUTORY AUTHORITY: 7 M.R.S.A. §§ 601-625 and 22 M.R.S.A. §§ 1471-A-X. 

 

EFFECTIVE DATE: 

 April 14, 1999 

 

AMENDED: 

 February 3, 2008 – filing 2008-35 (except that the major substantive language of Section 6, 

which was undergoing legislative review) 

 May 1, 2008 - filing 2008-154, including Section 6’s final adoption 

 

CORRECTIONS: 

 February, 2014 – agency names, formatting 
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Chapter 31: CERTIFICATION AND LICENSING PROVISIONS/COMMERCIAL 

APPLICATORS 

 

 

SUMMARY: These regulations describe the requirements for certification and licensing of 

commercial applicators. 

 

 

 

1. Individual Certification and Company/Agency Licensing Requirements 

 

 A. Any commercial applicator must be either: 

 

  I. licensed as a commercial applicator/master; or 

 

  II. licensed as a commercial applicator/operator; or 

 

III. supervised on-site by either a licensed commercial applicator/master or a 

commercial applicator/operator who is physically present on the property of the 

client the entire time it takes to complete an application conducted by an 

unlicensed applicator. This supervision must include visual and voice contact. 

Visual contact must be continuous except when topography obstructs visual 

observation for less than five minutes. Video contact does not constitute visual 

observation. The voice contact requirement may be satisfied by real time radio or 

telephone contact. In lawn care and other situations where both the licensed and 

unlicensed applicator are operating off the same application equipment, the 

licensed applicator may move to an adjoining property on the same side of the 

street and start another application so long as he or she is able to maintain 

continuous visual and voice contact with the unlicensed applicator. 

 

 B. All commercial applicator licenses shall be affiliated with a company/agency and shall 

terminate when the employee leaves the employment of that company or agency. 

 

 C. Individuals certified as commercial applicators are eligible to license with one or more 

companies/agencies upon submission of the application and fee as described in Section 6 

of this regulation. The individual’s certification remains in force for the duration of the 

certification period as described in Section 5 of this regulation. 

 

 D. Each branch office of any company, agency, organization or self-employed individual 

("employing entity") required to have personnel licensed commercially under state 

pesticide law shall have in its employment at least one master applicator. This Master 

must be licensed in all categories which the branch office of the company or agency 

performs applications and any Operators must also be licensed in the categories in which 

they perform or supervise pesticide applications. This master applicator must actively 

supervise persons applying pesticides within such employing entity and have the ability 



 

 

 

01-026 Chapter 31     page 2 

 

to be on site to assist such persons within six (6) hours driving time. Whenever an out-of-

state employing entity is conducting a major application project they must have a master 

applicator within the state. 

 

 E. Exemptions 

 

I. Employing entities only performing post harvest treatments to agricultural 

commodities are exempt from master licensing requirements. 

 

II. Persons applying pesticides to household pets and other non agricultural 

domestic animals are exempt from commercial applicator licensing. 

 

III. Swimming pool and spa operators that are certified by the National Swimming 

Pool Foundation, National Spa and Pool Institute or other organization approved 

by the Board are exempt from commercial applicator licensing. However, these 

persons must still comply with all provisions of C.M.R. 10-144, Chapter 202 – 

Rules Relating to Public Swimming Pools and Spas Administered by the Maine 

Bureau of Health. 

 

IV. Certified or licensed Wastewater or Drinking Water Operators applying 

registered disinfectants to waste or drinking water as part of their employment. 

 

V. Adults applying repellents to children with the consent of parents/guardians. 

 

VI. Persons installing antimicrobial metal hardware.  

 

 

2. Categories of Commercial Applicators 

 

 A. All commercial applicators shall be categorized according to the type of work performed 

as outlined below: 

 

  I. Agricultural Animal and Plant Pest Control 

 

  a. Agricultural Animal - This subcategory includes commercial 

applicators using or supervising the use of pesticides on animals and to 

places on or in which animals are confined. Doctors of Veterinary 

Medicine engaged in the business of applying pesticides for hire as 

pesticide applicators are included in this subcategory; however, those 

persons applying pesticides as drugs or medication during the course of 

their normal practice are not included. 

 

   b. Agricultural Plant - This subcategory includes commercial applicators 

using or supervising the use of pesticides in the production of crops 

including blueberries, orchard fruit, potatoes, vegetables, forage, grain 

and industrial or non-food crops. 
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    Option I - Limited Commercial Blueberry - This option includes 

commercial applicators using or supervising the use of pesticides in the 

production of blueberries only. 

 

    Option II - Chemigation - This option includes commercial applicators 

using or supervising the use of pesticides applied through irrigation 

equipment in the production of crops. 

 

    Option III - Agricultural Fumigation - This option includes 

commercial applicators using or supervising the use of fumigant 

pesticides in the production of crops. 

 

    Option IV - Post Harvest Treatment - This option includes 

commercial applicators using or supervising the use of pesticides in the 

post harvest treatment of food crops. 

 

  II. Forest Pest Control 

 

   This category includes commercial applicators using or supervising the use 

of pesticides in forests, forest nurseries, Christmas trees, and forest seed 

producing areas. 

 

  III. Ornamental and Turf Pest Control 

 

   a. Outdoor Ornamentals - This subcategory includes commercial 

applicators using or supervising the use of pesticides to control pests in 

the maintenance and production of outdoor ornamental trees, shrubs and 

flowers. 

 

   b. Turf - This subcategory includes commercial applicators using or 

supervising the use of pesticides to control pests in the maintenance and 

production of turf, such as at turf farms, golf courses, parks, cemeteries, 

athletic fields and lawns. 

 

   c. Indoor Ornamentals - This subcategory includes commercial 

applicators using or supervising the use of pesticides to control pests in 

the maintenance and production of live plants in shopping malls, 

businesses, residences and institutions. 

 

  IV. Seed Treatment 

 

   This category includes commercial applicators using or supervising the use of 

pesticides on seeds. 

 

  V. Aquatic Pest Control 

 

   a. General Aquatic - This subcategory includes commercial applicators 

using or supervising the use of pesticides applied directly to surface 

water, including but not limited to outdoor application to public drinking 
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water supplies, golf course ponds, rivers, streams and wetlands. 

Excluding applicators engaged in public health related activities 

included in categories VII(e) and VIII below. 

 

b. Sewer Root Control - This subcategory includes commercial 

applicators using or supervising the use of pesticides applied to sewers 

to control root growth in sewer pipes. 

 

  VI. Vegetation Management 

 

   a. Rights-of-Way Vegetation Management - This subcategory includes 

commercial applicators using or supervising the use of pesticides in the 

management of vegetation on utility, roadside and railroad rights-of-way. 

 

   b. General Vegetation Management - This subcategory includes 

commercial applicators using or supervising the use of pesticides in the 

management of vegetation (including invasive plants) on sites not included 

in category VI a  including, but not limited to, municipal and other 

publicly owned properties, industrial or commercial plants and buildings, 

lumber yards, airports, tank farms, storage areas, parking lots, sidewalks, 

and trails. 

 

  VII. Industrial, Institutional, Structural and Health Related Pest Control 

 

   a. General - This subcategory includes commercial applicators using or 

supervising the use of pesticides in, on or around human dwellings, 

office buildings, institutions such as schools and hospitals, stores, 

restaurants, industrial establishments (other than in Category 6) 

including factories, warehouses, food processing plants, food or feed 

transportation facilities and other structures, vehicles, railroad cars, 

ships, aircraft and adjacent areas; and for the protection of stored, 

processed or manufactured products. This subcategory also includes 

commercial applicators using or supervising the use of pesticides to 

control rodents on refuse areas and to control other pests, including but 

not limited to birds and mammals. 

 

   b. Fumigation - This subcategory includes commercial applicators using 

or supervising the use of fumigants or fumigation techniques in any type 

of structure or transportation device. 

 

   c. Disinfectant and Biocide Treatments - This subcategory includes 

commercial applicators using or supervising the use of pesticides to treat 

water in manufacturing, swimming pools, spas, industrial cooling 

towers, public drinking water treatment plants, sewers and air 

conditioning systems. 

 

   d. Wood Preserving - This subcategory includes commercial applicators 

using or supervising the use of restricted use pesticides to treat lumber, 

poles, railroad ties and other types of wooden structures including 
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  I. General use and (restricted or limited use) pesticide dealers shall notify the Board 

of their intent to distribute plant-incorporated protectants on all initial license and 

license renewal application forms provided by the Board. 

 

  II. General use and (restricted or limited use) pesticide dealers shall maintain sales 

records showing the list of the names and addresses of all purchasers of plants, plant 

parts or seeds containing plant-incorporated protectants. These records must be 

made available to representatives of the Board for inspection at reasonable times, 

upon request, and must be maintained for two calendar years from the date of sale. 

 

  III. Any general use and (restricted or limited use) pesticide dealer who discontinues 

the sale of plant-incorporated protectants shall notify the Board in writing and 

shall provide the Board, upon request, with all records required by Section 5(C)II 

of this chapter. 

 

 D. Grower Requirements 

 

  I. All users of plant-incorporated protectants shall maintain the records listed below 

for a period of two years from the date of planting. Such records shall be kept 

current by recording all the required information on the same day the crop is 

planted. These records shall be maintained at the primary place of business and 

shall be available for inspection by representatives of the Board at reasonable 

times, upon request. 

 

   a. Site and planting information, including town and field location, a map 

showing crop location and refuge configuration in relation to adjacent 

crops within 500 feet that may be susceptible to cross-pollination; 

 

   b. Total acres planted with the plant-incorporated protectant and seeding rate; 

 

   c. Total acres planted as refuge and seeding rate; 

 

   d. Detailed application information on any pesticide applied to the refuge as 

described in Section 1(A) of Chapter 50, "Record Keeping and Reporting 

Requirements"; and 

 

   e. Planting information for each distinct site including: 

 

i. date and time of planting; and 

 

ii. brand name of the plant-incorporated protectant used. 

 

  II. There are no annual reporting requirements for growers. 

 

 E. Product-Specific Requirements 

 

  I. Requirements for plant-incorporated protectant corn containing Bacillus 

thuringiensis (Bt) protein and the genetic material necessary for its production. 

 

   a. Prior to planting plant-incorporated protectant corn containing any 

Bacillus thuringiensis (Bt) protein and the genetic material necessary for 
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its production, the grower must have completed a Board-approved 

training course and possess a valid product-specific training certificate. 

 

   b. Product-specific training certificates shall be issued following each 

Board-approved session. The certificates will remain valid until 

December 31 of the third year after issuance. 

 

   c. Non-Bt-corn growers whose crops are or will be located within 500 feet 

of a prospective Bt-corn planting site can request that the Bt-corn grower 

protect the non-Bt-corn crop from pollen drift.  

 

i. the request must be made prior to planting of the Bt-corn crop; 

 

ii. the request must identify the non-Bt-corn crop to be protected; 

and 

 

iii. the growers may agree on any method for protection but, if an 

agreement cannot be reached, 

 

1. the Bt-corn grower must plant any refuge required by the 

Bt-corn grower agreement, grower guide or product 

label in a configuration that provides maximum 

protection from pollen drift onto the adjacent non-Bt-

corn crop; or 

 

2. if no refuge is required, the Bt-corn grower shall 

maintain at least a 300-foot Bt-corn-free buffer to non-

Bt-corn crops. 

 

   d. Bt-corn growers are encouraged to follow all best management practices 

developed by the Board or the Department of Agriculture, Conservation 

and Forestry. 

 

  II. Dealers distributing Bt-sweet corn shall only sell the seed in quantities large 

enough to plant one acre or more. 

 

 F. Confidentiality 

 

  Any person providing information to the Board in connection with the record-keeping 

and reporting requirements of Section 5 of this chapter may designate that information as 

confidential in accordance with 7 M.R.S.A. §20. 
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  III. Any pesticide dealer who discontinues the sales of restricted/limited use 

pesticides shall notify the Board in writing and shall provide the Board, upon 

request, with all required records including a final sales report up to the date of 

discontinuance. 

 

 C. Spray Period Records for Major Forest Insect Aerial Spray Programs 

 

  I. Each monitor employed on a major public or private forest insect aerial spray 

application program shall prepare written spray period records describing each 

spray period. 

 

  II. The spray period records shall include the following information: Date and time 

of the spray period; Area actually sprayed; Pesticide used; Weather conditions 

before, during and immediately after spraying; Spray behavior, including visible 

drift to nontarget areas; and Notation of any reason why a spray period was 

terminated prior to completion of area. The records shall also include a map 

showing any nontarget areas that were sprayed. 

 

  III. The spray period records shall be made available for inspection by 

representatives of the Board as soon as practicable following the close of each 

spray period and, in any event, before the next spray period and before the end of 

the day. The spray records shall be maintained on file and available for 

inspection by representatives of the Board for a period of at least two years. 

 

 

Section 2. Reports 

 

 A. Annual Summary Reports by Commercial Applicators. Annual summary reports 

must be submitted for each calendar year by January 31 of the following year. In the 

event a required report is not received by the due date, the person's license may be 

temporarily suspended until the proper report is received or until a decision is tendered at 

a formal hearing as described in 22 M.R.S.A. §1471-D(7). The report filed with the 

Board by or on behalf of commercial applicators shall contain the following information 

for each site or crop treated: quantity of each pesticide used, EPA registration number 

and total area treated (where applicable) for each pesticide. 

 

 B. Annual Pesticide Sales Reports. Pesticide dealers licensed to sell limited and restricted 

use pesticides must provide the Board with a calendar year-end report of total sales of all 

limited, restricted and general use pesticides before their pesticide dealer license can be 

renewed. The Board will furnish report forms. 

 

 C. Spray Incident Reports 

 

  I. Commercial agricultural producers, commercial applicators, spray contracting 

firms and licensed pesticide dealers shall be responsible for telephoning a spray 

incident report to the Board as soon as practicable after emergency health care 

has been obtained for injured parties and efforts have been initiated to contain 

any spills. 
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  II. A reportable spray incident is any significant misapplication or accidental 

discharge of a pesticide. Such incidents shall include: fires involving pesticides; 

vehicle and aircraft accidents resulting in a spill or human contamination; failure 

to turn off spray booms or other spray equipment resulting in application to 

sensitive areas (such as water bodies, accidentally applying pesticides to the 

wrong site or places of human habitation) when such application is a violation of 

label instructions or other law; overfilling of spray equipment resulting in risk of 

contamination of water; and any other equipment breakage or malfunction or 

pesticide handling activity which causes a pesticide release which may result in a 

threat to human health or the environment. 

 

 

 

STATUTORY AUTHORITY: Title 22 M.R.S.A., Chapter 258-A §1471-G, M and R 

 

EFFECTIVE DATE: 

 July 6, 1979 - as "Reporting Requirements," filing 79-338 

 

AMENDED: 

 August 12, 1985 - filing 85-275 

 

REPEALED AND REPLACED: 

 April 5, 1995 - as "Record Keeping and Reporting Requirements," filing 95-149 

 

AMENDED: 

 October 2, 1996 

 

EFFECTIVE DATE (ELECTRONIC CONVERSION): 

 March 1, 1997 

 

AMENDED: 

 November 11, 2001 - filing 2001-483 

 March 5, 2003 - filing 2003-61 

 January 4, 2005 – filing 2004-606 affecting Section 1.A.I. 

 December 23, 2012 – filing 2012-348 affecting Section 1.B.II. 

 

CORRECTIONS: 

 February, 2014 – agency names, formatting 
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